PUBLIC WORKS & CAPITAL PROJECTS

RESOLUTION NO. 2024212

RE: AUTHORIZING CONDEMNATION PROCEEDING FOR AN
ACQUISITION AND TEMPORARY EASEMENT OF REAL PROPERTY
OWNED BY BENNETT NICHOLL AND DANELLE LECREN IN
CONNECTION WITH THE REPLACEMENT OF BRIDGE W-30 (BIN
3344110) VERBANK ROAD OVER UNNAMED CREEK, TOWN OF
WASHINGTON

Legislators METZGER, PAOLONI, and GORMAN offer the following and move its
adoption:

WHEREAS, the Department of Public Works (“DPW?”) has proposed the replacement of
Bridge W-30 (BIN 3344110), Verbank Road, over an unnamed creek in the Town of Washington
(hereinafter referred to as the “Project”), which Project includes the acquisition of various property
interests, and

WHEREAS, DPW has determined that this Project is classified as a Type II Action
pursuant to Article 8 of the Environmental Conservation Law and Part 617 of the NYCRR (SEQR)
and will not have a significant impact on the environment, and as a Type II Action no further
review is required, and

WHEREAS, DPW has made a determination that in order to complete the Project
referenced above, it is necessary to acquire real property owned by Bennett Nicholl and Danelle
Lecren located at 623 Verbank Road in the Town of Washington, Dutchess County, New York
and described as Parcel Identification No. 135889-6664-00-329572-0000, described as follows:

e a fee acquisition of approximately 1,878.29 +/- square feet, as shown on Map No. 1,
Parcel No. 1; and

e atemporary easement of approximately 3,025.46 +/- square feet, as shown on Map No.
2, Parcel No. 2, and

WHEREAS, negotiations with the property owners to acquire these properties have
reached an impasse and authorization is requested to begin Eminent Domain Proceedings to
acquire the above fee acquisition and temporary easement involving property owned by Bennett
Nicholl and Danelle Lecren, and

WHEREAS, it is now necessary for this Legislature to authorize the commencement of
proceedings pursuant to the Eminent Domain Procedure Law for the acquisition of said property
as follows:



Name Map Parcel Sq. Feet Proftered

No.  No. Amount

Fee Acquisition 1 1 1,878.29+/- $ 2,205
Temporary Easement 2 2 3,025.46+/- $§ 720
Contributory Value of Improvements (trees & vegetative buffer) $11.450
TOTAL 14,375

now therefore, be it

RESOLVED, that the Commissioner of Public Works on behalf of Dutchess County be
and is hereby authorized and empowered to commence proceedings against Bennett Nicholl and
Danelle Lecren pursuant to the Eminent Domain Procedure Law for a fee acquisition and
temporary easement over the above property in furtherance of the bridge replacement project of
Bridge W-30 (BIN 3344110), Verbank Road, over an unnamed creek in the Town of Washington,
Dutchess County, New York.
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11/7/2024

Fiscal Impact: See Attached.

APPROVEL -
FENY) /BT /gé‘ﬁ/’“ww
SUSAN J. SERM
COUNTY EXECUTIVE

STATE OF NEW YORK
ss:
COUNTY OF DUYCIILESS
I'his is to certify that [, the undersigned Clerk of the Legislature of the County of Dutchess, have compared the foregoing resolution with
the original resolution now on file in the office of said clerk, and which was adopted by said Legislature on the 9 day of December 2024, and that the

same s a true and correct transcript of said original resolution and of the whole thercof.

IN WITNESS WIHEREOE, 1 have hereunto set my hand and scal of said Legislatyfe this 9% day of December 2024




FISCAL IMPACT STATEMENT

N NO FISCAL IMPACT PROJECTED

APPROPRIATION RESOLUTIONS
(To be completed by requesting department)

Total Current Year Cost $ 14,375

Total Current Year Revenue $
and Source

Source of County Funds (check one): Existing Appropriations, DContingency,
[ ] Transfer of Existing Appropriations, [71 Additional Appropriations, ] Other (exptain).

Identify Line Items(s):

Related Expenses: Amount $
Nature/Reason:

Anticipated Savings to County:

Net County Cost (this year): $14.375
Over Five Years:

Additional Comments/Explanation:

RESOLUTION REQUEST TO BEGIN CONDEMNATION PROCEEDINGS FOR THE ACQUISITION OF REAL
PROPERTY OWNED BY BENNETT NICHOLL and DANELLE LECREN IN CONNECTION WITH THE REPLACEMENT
OF BRIDGE W-30 (BIN 3344110) VERBANK ROAD OVER UNNAMED CREEK, TOWN OF WASHINGTON, DUTCHESS
COUNTY

5 \ .
Prepared by Matthew W. Davis Y Prepared On:  11/4/24
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SUE SERINO
COUNTY EXECUTIVE

ROBERT H. BALKIND,P.E.
COMMISSIONER

Davio C. WHALEN
DeEPUTY COMMISSIONER

DUTCHESS COUNTY GOVERNMENT
DEPARTMENT OF PUBLIC WORKS

MEMORANDUM
To: Robert H. Balkind, P.E., Commissioner
From: Matthew W. Davis, Assistant Civil Engineer | ‘\J\S}
Date: November 4, 2024
Re: RESOLUTION REQUEST — TO BEGIN CONDEMNATION PROCEEDINGS FOR

THE ACQUISITION OF REAL PROPERTY OWNED BY BENNETT NICHOLL AND
DANELLE LECREN IN CONNECTION WITH THE REPLACEMENT OF BRIDGE
W-30 (BIN 3344110) VERBANK ROAD OVER UNNAMED CREEK,

TOWN OF WASHINGTON, DUTCHESS COUNTY

Attached to this memo are the following documents:

o Purchase agreement presented to the property owners
e Contact Diary

The subject parcels are a portion of the property located on Verbank Road in the Town of
Washington, with the parcel number (135889-6664-00-329572-0000).

Negotiations with the property owner have reached an impasse. The acquisition of the subject
parcels is required to keep the project on schedule. =

The subject project is a Type Il Action pursuant to Article 8 of the Environmental Conservation
Law and Part 617 of the NYCRR (SEQR),and will not have a significant impact on the
environment.

626 Dutchess Turnpike, Poughkeepsie, New York 12603 | (845) 486-2085
dutchessny.gov
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Contact Diary

Mailed initial contact letter.

Property owner called stating he was opposed to cutting any trees
and would like to see the proposed construction plans. The plan view
sheets were sent for his review.

Spoke with Property owner and he was opposed to cutting any trees
and the overall design and alignment of the bridge. He requested
additional construction sheets to view.

Additional draft acquisition mapping and bridge plan sheets were
sent. The Property owner responded that he did not support the
bridge design or the proposed property acquisitions.

After several discussions with the Property owner, the Department
agrees to revise the plans to address owners’ concerns.

Met on site with the Property owner and appraiser. Property owner
was unsatisfied with the modifications we made to the plans and
expressed he did not want any trees cut and wanted to move the
bridge away from his property.

Meet on site with Property owner to discuss his objections to the
design project.

Received an email from the Property owner stating his objections to
the design.

Revised plans and acquisitions sent to the Property owner.

New appraisal for the revised plans and reduced acquisition sizes.
Revised offer package sent to the Property owner.

No response.

No response.

No response.



AGREEMENT TO PURCHASE REAL PROPERTY

Project: REPLACEMENT OF BRIDGE W-30 (BIN 3344110) VERBANK ROAD OVER
UNNAMED CREEK, TOWN OF WASHINGTON, DUTCHESS COUNTY

Maps: 1&2 Parcels: 1&2

This Agreement by and between BENNETT NICHOLL and DANELLE LECREN, as joint
tenants with rights of survivorship residing at 93 Noble Street, Brooklyn, New York
11222, hereinafter referred to as “Seller”, and the COUNTY OF DUTCHESS, with
offices at 22 Market Street, Poughkeepsie, New York, 12601 hereinafter referred to as

“‘Buyer.
1. PROPERTY DESCRIPTION. The Seller agrees to sell, grant, convey,

X| all right title and interest to 1,878.29+/- square feet of real property.
Purchase Price: $2,205.00

<] a temporary easement to 3,025.46+/- square feet of real property.
Purchase Price: $720.00

Located at 623 'Verbank Road, Town of Washington, Dutchess County, New
York, being further described on Maps 1&2 Parcels 182, attached hereto.

Being a portion of those same lands described in that certain deed dated July 18,
2012, and recorded July 20, 2012, as Document 02 2012 3188, in the Office of
the County Clerk for Dutchess County, re: Parcel Number (135889-6664-00-

329572-0000).

2 IMPROVEMENTS INCLUDED IN THE PURCHASE. The following improvements, if
any, now in or on the property are included in this Agreement:

(3) small trees: Compensation value: $492
(11) medium trees: Compensation value: $7,712
(1) large tree: Compensation value: $1,780

Vegetative visual buffer: Compensation value: $1,466

3 PURCHASE PRICE. The total purchase price is FOURTEEN THOUSAND THREE
HUNDRED SEVENTY-FIVE AND 00/100 DOLLARS ($14,375.00). This price
includes the real property described in paragraph 1 and the improvements described
in paragraph 2, if any.



4. CLOSING DATE AND PLACE. Transfer of title shall take place through the mail or
at a mutually acceptable location. This Agreement is subject to the approval of the
Dutchess County Legislature.

5. BUYER'S POSSESSION OF THE PROPERTY. For fee simple acquisitions and
permanent easements, the Buyer shall have possession of the property rights on the
day payment is received by the Seller. Any closing documents received by the
Buyer prior to payment pursuant to paragraph 4 above, shall be held in escrow until
such payment has been received by the Seller or the Seller's agent.

6. TERM OF TEMPORARY EASEMENT. The term of the temporary easement shall be
for two (2) years. The commencement date may be up to nine (9) months after the
date of execution of the temporary easement. If required, the temporary easement
may be extended as agreed to by both the Seller and Buyer.

7. TEMPORARY EASEMENT USE. The temporary easement shall be exercised for
the purposes of access and bridge construction together with all appurtenances.

8. TITLE DOCUMENTS. Buyer shall provide the following documents in connection
with the sale:

A. Deed. Buyer will prepare and deliver to the Seller for execution at the time of
closing all documents required to convey the real property interest(s) described
in paragraph 1 above. Buyer will pay for a title search.

9. MARKETABILITY OF TITLE. Buyer shall pay for curative action, as deemed
necessary by the Buyer, to insure good and valid marketable title in fee simple
and/or permanent easement to the property. Such curative action is defined as the
effort required to clear title, including but not limited to attending meetings, document
preparation, obtaining releases and recording documents. Seller agrees to
cooperate with Buyer in its curative action activities. The Seller shall be responsible
for the cost to satisfy liens and encumbrances identified by the Buyer. Said cost
shall be deducted from the amount stated in paragraph 3 and paid to the appropriate
party by the Buyer at the time of closing. In the alternative, the Seller may elect to
satisfy the liens and encumbrances from another source of funds.

10.RECORDING COSTS AND CLOSING ADJUSTMENTS. Buyer will pay all recording
fees, if any. The following, as applicable and as deemed appropriate by the Buyer,
will be prorated and adjusted between Seller and Buyer as of the date of closing:
current taxes computed on a fiscal year basis, excluding delinquent items, interest
and penalties; rent payments; current common charges or assessments.

11.RESPONSIBILITY OF PERSONS UNDER THIS AGREEMENT: ASSIGNABILITY.
The stipulations aforesaid shall bind and shall inure to the benefit of the heirs,
executors, administrators, successors and assigns of the parties hereto.



12 ENTIRE AGREEMENT. This Agreement when signed by both the Buyer and the
Seller will be the record of the complete Agreement between the Buyer and Seller
concerning the purchase and sale of the property. No verbal agreements or

promises will be binding.

13.NOTICES. All notices under this agreement shall be deemed delivered upon
receipt. Any notices relating to this Agreement may be given by the attorneys for the

parties.

14. COUNTERPARTS. SIGNATURES TRANSMITTED BY ELECTRONIC MEANS. This
Agreement may be executed in any number of counterparts, all of which taken
together shall constitute one Agreement, and any of the parties hereto may execute
this Agreement by signing any such counterpart. A facsimile of signature transmitted
by electranic means applied hereto or to any other document shall have the same
and effect as a manually signed original. This provision contemplates giving legal
force and effect to copies of signatures. This provision dose not contemplate the use
of “electronic signatures” as regulated by New York State Technology Law Article 3,

“Electronic Signatures and Records Act.”

IN WITNESS WHEREOF, on this day of

2024, the

parties have entered into this Agreement.

APPROVED AS TO FORM:
SELLER:

Bennett Nicholl

Department of Law
SELLER: _

Danelle LeCren

APPROVED AS TO CONTENT:
BUYER:

County of Dutchess

Department of Public Works
Print Name:

Title:
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EXHIBIT A
COUNTY OF DUTCHESS

REPLACEMENT OF DEPARTMENT OF PUBLIC WORKS MAP NO., 2
BRIDGE ®-30 PARCEL NO. 2
VERBANK ROAD PIN N/A SHEET 3 OF 3
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HESTERLY VEASURED AT RIGHT ARGLES FROM STATION 23'u8 49 OF THE HERTINAFIER DESCRIBED SURVEY BASELIRE
FOR THE REPLACEMENT OF BRIDGL W 30 VERBANX ROAD; THENCE THROUGH THE PROPERTY OF BENNETT NICHMOLL ARD
DANELLE LECREN MEPUTED QuRLASH THE FOLLOWING S (SA COU%SFS AND DISTANCES: (1) MORTH 393447 37" 4ES1
I00UB25T 70 & POINT 7921287 DISTANT KESTERL " MEASURED AT RIGHT ANGLLS FROM SYATION 24¢57.48 OF S#ID
BASELINE; (20 KORTH 07°G2° 00" WEST 12,0 32F% 10 A POINT TB.OBIFT OISTART WESTERLY MEASUBED AT RiGHT
ANGLES FROM STATION 22-89.5%% OF SAMD SASCLING: 130 RORTH 390037 EAST 199567 70 A4 RPOINT 95.704F7
DIS;AM HESTERL Y WEASURED AY R’LJ” ARGLES FROM STATION 2447458 OF Sall BastLi; M! v‘iQRTH {)7“-02"'1‘.'(1
ST LG.5:7T 10 4 POINT H8,310FT Ols,mn WESTEALY MEASUHID AT RIGRT ANGLES FROM SYATION 25-06.80
Of smn BASELINE: (5) NORTH 30°-32-39” EAST 19.841F T TO A PGING $9.362F1 DISTANT RESTERL 1 MEASURED Al
RIGRT ANGLES FROW STSTION 25425.38 OF SAID BASCLINE; ARD (6) NORTH Bre-51-57 £4ST 23.80:F1 10 A POINT
ON THE WESTERLY BOUNDARY DF YERBANX ROAD, THE LAST MEMTIONED POINT 8EING 3652151 GISTM‘( BESTERLY
MEASURED AT RIGHY ANGLES FROV STaTiON 25+32.91 OF SAID BASELINE: THENCE ALONG THE LAST WENTIONED
WESTERL v DOUNDARY OF VERBANK A0AD, SOUTH D1°-457-30" £AST 15.464F7 70 4 POINT 3’36 7 pistany
BESTERL ¥ WEASURED AT BIGHT ANGLES :QSM STATION 2591728 OF SAID BASLLINE: YHENCE THROUGH THE
PRQPFRT: 96 BENMETT RICROLL AND DASSLLE LECREN t_REPm’EB OWNERSH Tl FOLLO ' € 43 [OURSES AND
ANCES: 100 SQUTH 820 -58°-00° WESY "7 40FT 10 A SOINT 59,63:7 1 DISTant #ESTERLY MEASURED aY RICHT
,’ﬁ RO&‘ STATION 25+09.241 OF SAID BASECINE: (21 SGUTH Q7°-02°-00" EA3T YS.B0XFT T0 & POINY B3881F}
ESTERLY M2 ASURED AT RIGHT ANGLES FROM STATION 24-51.00 OF SAID BSLUINC; AsD (31 NORTH
') EAST 2061:F7 T A PDINT on e ﬁES’tR!\ Rumonﬂr oFr VERBANK ROAD. (HE 5 5’ VENTIONED
PQNT ﬁEWG JAFT DISTANT WESTERL Y MEASURED AT R{CHT ANGLEY FROM STa 31:43.08 0F SAD
NG THE Last e mmu H M’*tnt' BOUNDARY OF VEREANK ‘(C OOTHE FOOLQAING TR0 12}
¥ ‘ES: 10 SOUTH 07°-20'-21 £aST PUn3ir 10 4 POIRY 3595071 DISTANT AESTERLY
$1 ANGLES FHDU STATION 2441986 OF SAID BASELIND; AND 42) SOUTH 139-25°-43" £457
£ POIMT (F BEGINNING, Salp PARCEL BEING 3.025.361 SERARE FLET WORE (R 1£55 6F ARICH
TerEY IS UNDERWATER,

“rS

TEILL, GR INTEREST i anD 10 THAE FROPERYY ABOVE
%, THE RICHT QF ACCESS aND THE RIGMT OF USING SAID

t{n GRORESTRICIED UNDER THIS CastMenT ErYf“lD THAY
ANEE ERTADUISHED Y, WD L i

GRTED, THD MANTENANCE, OF Ta HERCIN IGEHTEED

PROJECT,

THE ABOVE MENTIONED SURVEY SASELINE IS A PORTION OF THE 2022 SURVEY BASELINE FOR THE REPLACEMENT OF
BRIOGE #-30 VERBANK ROAQ, AND IS DESCRIBED AS FOLLOWS:

BEGINNING AT STATION 20+00.00; THENCE NORTH {29-23'-59" ¥EST T0 STATION 24+§6.46; THENCE NORTH
10°-03'-15" EAST TO STATION 29+0%.41.

ALL BEARINGS REFERRES TO TRUE NORTH 4T THE 74°-30° MERIDIAN OF ®EST LONGITUDE.

Unguthorized alteration of a survey

map bearing o licensed lond surveyor's
I heraby cer ity that the grosecty seol is a violation of the New York
mepped GoOVE 18 nogesaary fet State Educotion Law.
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Do
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geturete desaription and 0P mode
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under oy direction,
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PALS. License No, 050314
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Public Works and Capital Projects Roll Call

District Name Yes No
District 7 - Hyde Park and Pleasant Valley | Tryitt* ‘/
Disirict 25 - Amenia, Washington, Pleasant Valley & Millbrook | Houston*
rrrrrrrr District 3 - LaGrange | Polasek*

District 16 - Fishkill and Beacon

Valdés Smith*

(s

District 9 - City of Poughkeepsie

Atkins*

District 1 - Town of Poughkeepsie

Gorman

District 10 - City of Poughkeepsie

Johnson (VC)

District 12 - East Fishkill | Metzger (C)
District 13 - East Fishkill and Wappinger | Pgoloni
District 156 - Wappinger | Faust
District 20 - Red Hook, Tivoli, and Rhinebeck | Munn
| District 23 - Pawling, Beekman and East/F,Jshkill Rolison
Present: m_i__{_ Resolution: m}i’_ Total : i é ¢/
Absent: 1 Motion: B Yes No

H0R

Vacant:

Abstentions: g’\é

2024212 AUTHORIZING CONDEMNATION PROCEEDING FOR AN ACQUISITION AND
TEMPORARY EASEMENT OF REAL PROPERTY OWNED BY BENNETT NICHOLL AND
DANELLE LECREN IN CONNECTION WITH THE REPLACEMENT OF BRIDGE W-30
(BIN 3344110) VERBANK ROAD OVER UNNAMED CREEK, TOWN OF WASHINGTON

DECEMBER 5, 2024



Roll Call Sheets

District Last Name YES, NO
District 7 - Hyde Park and Pleasant Valley | Truitt [/
District 25 - Amenia, Washington, Pleasant Valiey & Millbrook | Houston
District 3 - LaGrange | Polasek
District 16 - Fishkill and Beacon | Valdés Smith
District 9 - City of Poughkeepsie | Atkins
District 1 - Town of Poughkeepsie | Gorman
District 2 - LaGrange, Pleasant Valley & Town of Poughkeepsie | Travelpiece
District 4 - Hyde Park and Town of Poughkeepsie | Lawler
District 5 - Town of Poughkeepsie | D'Aquanni
District 6 - Town of Poughkeepsie | Kaul
District 8 - City and Town of Poughkeepsie | Brendli
District 10 - City of Poughkeepsie | Johnson
District 11 - Clinton, Pleasant Valley, and Rhinebeck | Kearney
District 12- East Fishkill | Metzger
District 13 - East Fishkill and Wappinger | Paoloni
District 14 - Wappinger and Town of Poughkeepsie | Versaci
District 15 - Wappinger | Faust
District 17 - Town and Village of Fishkill | McHoul
District 18 - City of Beacon and Fis}hkill Page
District 19 - North East, Stanford, Pine Plains, Milan & Red Hook | Drago
District 20 - Red Hook, Tivoli, and Rhinebeck | Munn
District 21 - East Fishkill | Caswell
District 22 - Beekman and Union Vale | Garito
District 23 - Pawling, Beekman and East Fishkill | Rolison
. District 24 - Dove/and Pawling | House
P o
Present: 527_3_‘:) Resolution: _M Total : fé_lﬁv? o
Absent: ___Q Motion: - Yes No
Vacant: () Abstentions: Q

2024212 AUTHORIZING CONDEMNATION PROCEEDING FOR AN ACQUISITION AND
TEMPORARY EASEMENT OF REAL PROPERTY OWNED BY BENNETT NICHOLL AND
DANELLE LECREN IN CONNECTION WITH THE REPLACEMENT OF BRIDGE W-30
(BIN 3344110) VERBANK ROAD OVER UNNAMED CREEK, TOWN OF WASHINGTON

DECEMBER 9, 2024



